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DISH WIRELESS L.L.C. CASE NO. PUR-2023-00018

For designation as an eligible
telecommunications carrier in the
Commonwealth of Virginia for the
limited purpose of providing Lifeline
service to qualifying customers

ORDER FOR NOTICE AND COMMENT

On February 9, 2023, DISH Wireless L.L.C. ("DISH Wireless" or "Company"), filed a
petition ("Petition") with the State Corporation Commission ("Commission") pursuant to
47 U.S.C. § 214(e)(2), §§ 54.101 through 54.207 of the Rules of the Federal Communications
Commission ("FCC")," and Chapter 436 of the 2022 Virginia Acts of Assembly,? and
5 VAC 5-20-100 A of the Rules of Practice and Procedure of the Commission,* requesting that
the Commission enter an order designating DISH Wireless as an eligible telecommunications
carrier ("ETC") in the Commonwealth of Virginia.* Specifically, DISH Wireless seeks ETC
designation for the limited purpose of providing Lifeline service under the brand name "Gen

Mobile" to qualifying Virginia customers.®

' 47 C.F.R. §§ 54.101-54.207.

2 Codified at § 56-479.4 of the Code of Virginia
35 VAC 5-20-10 et seq. ("Rules of Practice").

4 Petition at 1.
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The Company states that it currently operates as a reseller and uses AT&T and T-Mobile
wireless facilities to provide discounted mobile broadband service in all 50 states, Washington
DC, and Puerto Rico, and is in the process of building out its own advanced nationwide 5G
network.® The Company seeks designation to operate as an ETC throughout the entire boundary
of Virginia subject to coverage limits of underlying carriers and DISH Wireless' own network.’

In support of the Petition, DISH Wireless states that it is currently designated as a
wireless ETC in the states of Colorado and New York; is authorized by the California Public
Utilities Commission to provide California Lifeline service; and has applications pending with
the FCC for the states of Alabama, Connecticut, Delaware, Florida, New Hampshire, North
Carolina, the District of Columbia, and Tribal areas.®

DISH Wireless states that it has the ability to provide all services supported by the
universal service program throughout Virginia, and will meet or exceed the FCC's minimum
service standards set forth in 47 C.F.R. § 54.408, including updates to the standards going
forward.® According to the Petition, DISH Wireless proposes initially to offer Lifeline plans in
Virginia that include voice, text messaging, and broadband services, as well as voice grade
access to the public switched network or its functional equivalent, minutes of use for local
service at no additional charge to end users, access to 911 and enhanced 911, and toll limitation

services to qualifying low-income consumers.'?

$/d at 2-3,7-8.

7 Id. at 8 and Exhibit 3.
¥ 1d, at 3-4,

21d at 11.

19 /d. at 6-7.




DISH Wireless states that the Company meets the requirements for ETC designation
pursuant to 47 U.S.C. § 214(e)(2) and associated FCC regulations.!' The Company asserts that
because DISH Wireless is deploying facilities-based wireless voice and broadband services in
Virginia and other states, there is no need for the Company to obtain an approved FCC
Compliance Plan in accordance with the 2012 Lifeline Reform Order.'? For purposes of
demonstrating that it will satisfy applicable consumer protection and service quality standards,
DISH Wireless states that it will comply with the Cellular Telecommunications and Internet
Association's Consumer Code for Wireless Service.'?

NOW THE COMMISSION, upon consideration of the Petition and applicable law, is of
the opinion and finds that, consistent with prior orders in similar proceedings,'* local exchange

carriers ("LECs") and other interested persons or entities should have an opportunity to file

comments, objections, or requests for hearing on the Petition. We direct DISH Wireless to email

" See id. at 5-15.

12 /d. at 8; See Lifeline and Link Up Reform and Modernization, Lifeline and Link Up, Federal State Joint Board on
Universal Service, Advancing Broadband Availability Through Digital Literacy Training, WC Docket Nos. | 1-42
and 03-109, CC Docket No. 96-45, WC Docket No. 12-23, Report and Order and Further Notice of Proposed
Rulemaking, FCC 12-11 (rel. Feb. 6, 2012) ("2012 Lifeline Reform Order").

13 Petition at 10.

14 See, e.g., Commonwealth of Virginia, ex rel,, State Corporation Commission, Ex Parte, In re: Implementation of
Requirements of § 214 (e) of the Telecommunications Act of 1996, and Application of Cox Virginia Telcom, L.L.C.,
For designation as an eligible telecommunications carrier under 47 U.S.C. § 214 (e), Case Nos. PUC-1997-00135
and PUC-2012-00059, Doc. Con. Cen. No. 121119018, Order Requesting Comments, Objections, or Requests for
Hearing (Nov. 1, 2012) (noting that the Commission established Case No. PUC-1997-00135 to consider the requests
of local exchange carriers to be designated as ETCs to receive universal support pursuant to the U.S. Code and
associated federal regulations); Application of RiverStreet Communications of Virginia. Inc., For designation as an
eligible telecommunications carrier, Case No. PUR-2018-00172, Doc. Con. Cen. No. 181120210, Order for Notice
and Comment (Nov. 7, 2018); Application of Cox Virginia Telcom, L.L.C., For eligible telecommunications carrier
designation, Case No. PUR-2021-00002, Doc. Con. Cen. No. 210110178, Order for Notice and Comment

(Jan. 11, 2021); Application of O LINK WIRELESS LLC, For designation as an eligible telecommunications carrier,
Case No. PUR-2022-00110, Doc. Con. Cen. No. 220810074, Order for Notice and Comment (Aug. 3, 2022);
Application of Telrite Corporation d/b/a Life Wireless, For designation as an eligible telecommunications carrier,
Case No. PUR-2022-00129, Doc. Con. Cen. No. 220920076, Order for Notice and Comment (Sept. 19, 2022).
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a copy of this Order for Notice and Comment to all LECs certificated to provide service in
Virginia. We further find that the Company should provide public notice of its Petition. We find
that any objections to DISH Wireless' Petition should include a statement of the reasons for such
opposition, and if the objection is related to a specific territory, that territory should be clearly
defined. We find that requests for hearing shall state with specificity why such concerns cannot
be adequately addressed in written comments or objections. Finally, we find that the Staff of the
Commission ("Staff") should investigate the Petition and present its findings and
recommendations in a report ("Staff Report").

To promote administrative efficiency and timely service of filings upon participants, the
Commission will, among other things, direct the electronic filing of testimony and pleadings
unless they contain confidential information, and require electronic service on parties to this
proceeding.

Accordingly, IT IS ORDERED THAT:

(1) This case is docketed and assigned Case No. PUR-2023-00018.

(2) All pleadings, briefs, or other documents required to be served in this matter shall be
submitted electronically to the extent authorized by 5 VAC 5-20-150, Copies and format, of the
Commission's Rules of Practice. Confidential and Extraordinarily Sensitive Information shall
not be submitted electronically and should comply with 5 VAC 5-20-170, Confidential

information, of the Rules of Practice. Any person seeking to hand deliver and physically file or

submit any pleading or other document shall contact the Clerk's Office Document Control Center

at (804) 371-9838 to arrange the delivery.
(3) Pursuant to 5 VAC 5-20-140, Filing and service, of the Commission's Rules of

Practice, the Commission directs that service on parties and the Staff in this matter shall be




accomplished by electronic means. Concerning Confidential or Extraordinarily Sensitive
Information, parties and the Staff are instructed to work together to agree upon the manner in
which documents containing such information shall be served upon one another, to the extent
practicable, in an electronically protected manner, even if such information is unable to be filed
in the Office of the Clerk, so that no party or the Staff is impeded from preparing its case.

(4) On or before May 5, 2023, DISH Wireless shall provide a copy of this Order for
Notice and Comment by email to each local exchange telephone carrier certificated in Virginia.
A list of the current email address on file with the Commission for each of the current local
exchange carriers in Virginia is attached as Appendix A to this Order.

(5) On or before May 5, 2023, DISH Wireless shall complete publication of the
following notice to be published on one (1) occasion, as classified advertising, in newspapers
having general circulation throughout its proposed service territory:

NOTICE TO THE PUBLIC OF A PETITION BY
DISH WIRELESS L.L.C., FOR DESIGNATION AS AN
ELIGIBLE TELECOMMUNICATIONS CARRIER IN THE
COMMONWEALTH OF VIRGINIA FOR THE LIMITED
PURPPOSE OF PROVIDING LIFELINE SERVICE TO

QUALIFYING CUSTOMERS
CASE NO. PUR-2023-00018

On February 9, 2023, DISH Wireless L.L.C. ("DISH
Wireless" or "Company"), filed a petition ("Petition") with the
State Corporation Commission ("Commission") pursuant to
47 U.S.C. § 214(e)(2), §§ 54.101 through 54.207 of the Rules of
the Federal Communications Commission ("FCC"), and Chapter
436 of the 2022 Virginia Acts of Assembly, and
5 VAC 5-20-100 A of the Rules of Practice and Procedure of the
Commission, requesting that the Commission enter an order
designating DISH Wireless as an eligible telecommunications
carrier ("ETC") in the Commonwealth of Virginia. Specifically,
DISH Wireless seeks ETC designation for the limited purpose of
providing Lifeline service under the brand name "Gen Mobile" to
qualifying Virginia customers. The Company states that it
currently operates as a reseller and uses AT&T and T-Mobile
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wireless facilities to provide discounted mobile broadband service
in all 50 states, Washington DC, and Puerto Rico, and is in the
process of building out its own advanced nationwide 5G network.'?
The Company seeks designation to operate as an ETC throughout
the entire boundary of Virginia subject to coverage limits of
underlying carriers and DISH Wireless' own network.

In support of the Petition, DISH Wireless states that it is
currently designated as a wireless ETC in the states of Colorado
and New York; is authorized by the California Public Utilities
Commission to provide California Lifeline service; and has
applications pending with the FCC for the states of Alabama,
Connecticut, Delaware, Florida, New Hampshire, North Carolina,
the District of Columbia, and Tribal areas.

DISH Wireless states that it has the ability to provide all
services supported by the universal service program throughout
Virginia, and will meet or exceed the FCC's minimum service
standards set forth in 47 C.F.R. § 54.408, including updates to the
standards going forward. According to the Petition, DISH
Wireless proposes initially to offer Lifeline plans in Virginia that
include voice, text messaging, and broadband services, as well as
voice grade access to the public switched network or its functional
equivalent, minutes of use for local service at no additional charge
to end users, access to 911 and enhanced 911, and toll limitation
services to qualifying low-income consumers.

DISH Wireless states that the Company meets the
requirements for ETC designation pursuant to 47 U.S.C.
§ 214(e)(2) and associated FCC regulations. The Company asserts
that because DISH Wireless is deploying facilities-based wireless
voice and broadband services in Virginia and other states, there is
no need for the Company to obtain an approved FCC Compliance
Plan in accordance with the 2012 Lifeline Reform Order. For
purposes of demonstrating that it will satisfy applicable consumer
protection and service quality standards, DISH Wireless states that
it will comply with the Cellular Telecommunications and Internet
Association's Consumer Code for Wireless Service.

Electronic copies of the Petition may be obtained, at no
charge, by submitting a written request to counsel for DISH
Wireless: Alison Minea, Vice President and Associate General
Counsel, DISH Wireless L.L.C., 1110 Vermont Avenue N.W., Suite
450, Washington, DC 20005, alison.minea@dish.com. A copy of

Yd at3,7.
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the Petition and related documents may be downloaded from the
Commission's website: scc.virginia.gov/pages/Case-Information.

On or before May 31, 2023, any interested person or entity
may submit comments on the Petition electronically by following
the instructions on the Commission's website:
scc.virginia.gov/casecomments/Submit-Public-Comments. Those
unable, as a practical matter, to submit comments electronically
may file such comments by U.S. mail to the Clerk of the
Commission, ¢/o Document Control Center, P.O. Box 2118,
Richmond, Virginia 23218-2118. All comments shall refer to Case
No. PUR-2023-00018.

On or before May 31, 2023, any interested person or entity
may file objections to the Petition and/or a request for a hearing on
the Petition with the Clerk of the Commission at
sce.virginia.gov/clk/efiling. Those unable, as a practical matter, to
file electronically may file objections and/or a request for hearing
by U.S. mail to the Clerk of the Commission at the address listed
above. Such filings shall include the email addresses of such
parties or their counsel, if available. A copy thereof also must be
sent to counsel for the Company. Requests for a hearing shall
include: (i) a precise statement of the filing party's interest in the
proceeding; (ii) a statement of the specific action sought to the
extent then known; (iii) a statement of the legal basis for such
action; and (iv) a precise statement why a hearing should be
conducted in this matter. All objections and requests for a hearing
shall refer to Case No. PUR-2023-00018.

DISH WIRELESS, LLC

(6) DISH Wireless shall respond promptly to requests from interested persons or entities
for copies of the Petition and shall provide one (1) copy free of charge. An electronic copy may
be obtained by submitting a written request to counsel for DISH Wireless: Alison Minea, Vice
President and Associate General Counsel, DISH Wireless L.L.C., 1110 Vermont Avenue N.W.,

Suite 450, Washington, DC 20005, alison.minea@dish.com. Interested persons may download

unofficial copies of the Petition and related documents from the Commission's website:

scc.virginia.gov/pages/Case-Information.




(7) On or before May 31,2023, DISH Wireless shall file with the Commission proof of
the service and notice required by Ordering Paragraphs (4) and (5).

(8) On or before May 31, 2023, any interested person or entity may file comments on the
Petition by following the instructions found on the Commission's website:

scc.virginia.gov/casecomments/Submit-Public-Comments. Those unable, as a practical matter,

to submit comments electronically may file such comments by U.S. mail to the Clerk of the
Commission, ¢/o Document Control Center, P.O. Box 2118, Richmond, Virginia 23218-2118.
All comments shall refer to Case No. PUR-2023-00018.

(9) On or before May 31, 2023, any interested person or entity may file objections to
DISH Wireless' Petition by filing such objections with the Clerk of the Commission at:

scc.virginia.gov/clk/efiling. Those unable, as a practical matter, to file electronically may file

objections to the Petition by U.S. mail to the Clerk of the Commission at the address listed in
Ordering Paragraph (8). A copy of such objections must also be sent to counsel for the
Company. Any objections to the Company's Petition shall include a statement of the reasons for
such opposition, and if the objection is related to a specific territory, that territory shall be clearly
defined. Filed objections shall reference Case No. PUR-2023-00018.

(10) On or before May 31, 2023, any interested person or entity may file a request for a

hearing with the Clerk of the Commission at scc.virginia.gov/clk/efiling. Those unable, as a

practical matter, to file electronically may file a request for hearing by U.S. mail to the Clerk of
the Commission at the address listed in Ordering Paragraph (8). Such request for hearing shall
include the email addresses of such parties or their counsel, if available. A copy of the request
for hearing must also be sent to counsel for the Company. Requests for a hearing shall include:

(i) a precise statement of the filing party's interest in the proceeding; (ii) a statement of the

LS
f5d
€2l
Wi
W]
4
N

-
bl




specific action sought to the extent then known; (iii) a statement of the legal basis for such
action; and (iv) a precise statement why a hearing should be conducted in this matter. All
requests for a hearing shall refer to Case No. PUR-2023-00018.

(11) On or before May 31, 2023, any person or entity wishing to participate as a
respondent in this proceeding may do so by filing a notice of participation at

scc.virginia.gov/clk/efiling. Those unable, as a practical matter, to file a notice of participation

electronically may file such notice by U.S. mail with the Clerk of the Commission at the address
listed in Ordering Paragraph (8). Such notice of participation shall include the email addresses
of such parties or their counsel. A copy of the notice of participation must also be sent to
counsel for the Company. Pursuant to 5 VAC 5-20-80 B, Participation as a respondent, of the
Commission's Rules of Practice, any notice of participation shall set forth: (i) a precise
statement of the interest of the respondent; (ii) a statement of the specific action sought to the
extent then known; and (iii) the factual and legal basis for the action. Any organization,
corporation, or government body participating as a respondent must be represented by counsel as
required by 5 VAC 5-20-30, Counsel, of the Rules of Practice. All filings shall refer to Case No.
PUR-2023-00018.

(12) The Staff shall investigate the Company's Petition. On or before July 12, 2023, the
Staff shall file with the Clerk of the Commission a Staff Report containing its findings and
recommendations, and Staff promptly shall serve a copy of the same on counsel to the Company
and any respondents.

(13) On or before August 2, 2023, DISH Wireless may file with the Clerk of the

Commission at scc.virginia.gov/clk/efiling, any response to the Staff Report and/or to any

comments, objections, or requests for hearing filed with the Commission. A copy of the
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response shall be sent electronically to Staff and the Commission's Office of General Counsel
and to any person who filed comments, objections, or a request for a hearing on the Petition.

(14) All documents filed in paper form with the Office of the Clerk of the Commission
in this docket may use both sides of the paper. In all other respects, except as modified herein,
all filings shall comply fully with the requirements of 5 VAC 5-20-150, Copies and format, of
the Commission's Rules of Practice.

(15) The Commission's Rule of Practice 5 VAC 5-20-260, Interrogatories or requests
Jor production of documents and things, shall be modified for this proceeding as follows:
responses and objections to written interrogatories and requests for production of documents
shall be served within seven (7) calendar days after receipt of the same. In addition to the
service requirements of 5 VAC 5-20-260 of the Rules of Practice, on the day that copies are filed
with the Clerk of the Commission, a copy of the interrogatory or request for production shall be
served electronically on the party to whom the interrogatory or request for production is directed
or the assigned Staff attorney,'® if the interrogatory or request for production is directed to Staff.
Except as modified above, discovery shall be in accordance with Part [V of the Commission's
Rules of Practice, 5 VAC 5-20-240 ef seq.

(16) This matter is continued.

Commissioner Patricia L. West participated in this matter.

A COPY hereof shall be sent electronically by the Clerk of the Commission to all persons
on the official Service List in this matter. The Service List is available from the Clerk of the

Commission.

15 The assigned Staff attorney is identified on the Commission's website, scc.virginia.gov/pages/Case-Information,
by clicking "Docket Search,” then clicking "Search by Case Information,” and entering the case number,
PUR-2023-00018, in the appropriate box.
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